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STATEMENT OF JURISDICTION
The Utah Court of Appeals is conferred with jurisdiction over
the instant appeal pursuant to Utah Code Ann. § 78A-4-103(2) (e)
(2008) .

STATEMENT OF ISSUES / STANDARDS OF REVIEW
1.

Whether the sentencing court misinterpreted Utah Code

Ann § 77-13-6(2) (b) by concluding that Mr. Peterson had waived his
right to move to withdraw his guilty plea by not filing a written
motion prior to sentencing.

The appellate court "xreview[s] the

district court's interpretation of Utah Code section 77-13-6(2) (b)
for

correctness,

(quoting State
v.

Mr.

v.

Amador,

Preservation
Peterson

no

State v. Merrill,

conclusions/"

State

affording

Ostler,

deference

to

its

legal

2005 UT 34, ^12, 114 P.3d 585

2001 UT 68, f5, 31 P.3d 528); see

also

804 P.2d 1233, 1234 (Utah Ct. App. 1990).

of Issue

Citation

preserved

this

or Statement
issue

by

of Grounds for
way

of

his

Review:

motion

and

objection set forth at R. 50:2:7-10 and R. 50:2:15-23.

DETERMINATIVE AUTHORITY
The constitutional provisions, statutes, ordinances, rules,
regulations, or case law whose interpretation is determinative,
are set out verbatim, with the appropriate citation, in the body
and arguments of the instant Brief of Appellant.
1

STATEMENT OF THE CASE
This case involves the sentencing court's misinterpretation
of Utah Code Ann. § 77-13-6.

The misinterpretation denied Mr.

Peterson of his right to have his motion for withdrawal of his
guilty plea duly considered prior to announcement of sentence.
The State charged Mr. Peterson with one count of Assault by
a Prisoner, a third-degree felony, in violation of Utah Code Ann.
§

76-5-102.5.

Thereafter,

Aggravated Assault

the

State

amended

the

by a Prisoner, a second-degree

charge

to

felony,

in

violation of Utah Code Ann. § 76-5-103.5.
On

November

27, 2007,

Mr.

Peterson

appeared

before

the

district court pursuant to a negotiated plea and pleaded guilty to
Assault by a Prisoner, a third-degree felony.
State agreed to dismiss with prejudice

In addition, the

a second

case pending

against Mr. Peterson, recommend credit for time served, and also
recommend that Mr. Peterson be considered for RSAT / Drug Board as
part of any sentence.
At sentencing on January 7, 2 008, Mr. Peterson informed the
court of his desire

to withdraw his guilty plea.

The

court

refused

the

the

court

to

sentenced

consider
Mr.

Peterson

motion.
"to

the

That
Utah

same
State

indeterminate period of zero to five years."

2

day,

Prison

for

an

The court signed a Judgment and Commitment to the Utah State
Prison, which was entered on January 7, 2008.

Thereafter, the

court signed its Sentence, Judgment, Commitment on January 10,
2008.

Mr. Peterson, through appointed appellate counsel, filed a

timely Notice of Appeal on February 5, 2008.

STATEMENT OF FACTS
1.

The State charged Mr. Peterson with one count of Assault

by a Prisoner, a third-degree felony, in violation of Utah Code
Ann. § 76-5-102.5 (R. 1-2).

See

Information, R. 1-2, a true and

correct copy of which is attached as Addendum A to this Brief of
Appellant.
2.

The assault charge arose out of an altercation with

another inmate at the Davis County Jail (Id.)
3.

.

The State subsequently amended the charge to Aggravated

Assault by a Prisoner, a second-degree felony, in violation of
Utah Code Ann. § 76-5-103.5 (R. 12).
4.

On November 27, 2007, Mr. Peterson appeared before the

district court pursuant to a negotiated plea and pleaded guilty to
Assault

by

a

Prisoner,

a

third-degree

felony

(R.

18) .

In

addition, the State agreed to dismiss with prejudice a second case
pending against Mr. Peterson, recommend credit for time served,
and also recommend that Mr. Peterson be considered for RSAT / Drug

3

Board as part of any sentence.

See Statement of Defendant in

Support of Guilty Plea and Certificate of Counsel, R. 16-20, a
true and correct copy of which is attached as Addendum B to this
Brief of Appellant; see
5.

also

R. 49:2:17-24.

The district court ordered that a presentence report be

prepared by Adult Probation and Parole (AP&P) (R. 49:5-6).
6.

At sentencing on January 7, 2 0 08, Mr. Peterson informed

the court of his desire to withdraw his guilty plea (R. 50:2:810) .
7.

The court responded,

"It has to be filed in writing

prior to the day of sentencing, and he was told that at the day.
I have nothing in the file to indicate that he's done that, so he
doesn't have that option any longer." (R. 50:2:11-14).
8.

After further discussing the matter, the court stated

the following:
Well, I think the statute is very clear. And
if, in fact, he -- any kind of notification to the
Court. He could have handwritten it, and I would
have accepted it. But for him to show up at the
time of sentencing and say, no, I don't like the
recommendation so I want to withdraw my plea, I'm
going to deny the motion. We're going to go ahead
with sentencing.
(R. 50:3:13-19) .
9.

That same day, the court sentenced Mr. Peterson u to the

Utah State Prison for an indeterminate period of zero to five

4

years." (R. 50:5:1-9).

The court signed a Judgment and Commitment

to the Utah State Prison, which was entered on January 7, 2 008 (R.
23) .

Thereafter,

the

court

signed

Commitment on January 10, 2008.

See

its

Sentence,

Judgment,

Judgment and Commitment to

the Utah State Prison, R. 23, and Sentence, Judgment, Commitment,
R.

21-22,

a true and

correct

copy of which

are

attached

as

Addendum C to this Brief of Appellant.
10.

The Judgment and Commitment to the Utah State Prison

reflects the court's recommendation of Drug Board
contrast,

the

Sentence, Judgment, Commitment

(R. 23).

In

indicates, by a

handwritten alteration, that the court will "not" recommend Drug
Board (R. 21-22).
11.

Mr. Peterson, through appointed appellate counsel, filed

a timely Notice of Appeal on February 5, 2008 (R. 24-27).

SUMMARY OF ARGUMENTS
1.

The sentencing court misinterpreted Utah Code Ann § 77-

13-6(2) (b) by concluding that Mr. Peterson had waived his right to
move to withdraw his guilty plea by not filing a written motion
prior to sentencing.

The plain language of Utah Code Ann. § 77-

13-6(2) (b) provides that

u

[a] request to withdraw a plea of guilty

. shall be made by motion before

sentence

is

announced."

Consequently, any time after a defendant has entered a guilty plea

5

but before a "sentence is announced," a defendant may move to
withdraw a guilty plea.

Further, Utah Rule of Criminal Procedure

12 (a) provides that a motion made during a hearing may be made
orally.
The

sentencing

court,

prior

to

announcing

sentence,

misinterpreted Utah Code Ann. § 77-13-6(2) (b) by concluding that
Mr. Peterson had waived his right to move to withdraw his guilty
plea and was precluded of so doing by not filing a written motion
prior to sentencing.

ARGUMENTS
I.

THE SENTENCING COURT MISINTERPRETED UTAH CODE ANN
§ 77-13-6 (2) (b) BY CONCLUDING THAT MR. PETERSON
HAD WAIVED HIS RIGHT TO MOVE TO WITHDRAW HIS
GUILTY PLEA BY NOT FILING A WRITTEN MOTION PRIOR
TO SENTENCING.
A.

Statutory Interpretation Principles

The primary goal of the appellate court

"in interpreting

statutes is to give effect to the legislative intent, as evidenced
by the plain language, in light of the purpose the statute was
meant to achieve."
795.

See

State

v. Burns,

2000 UT 56, ^25, 4 P.3d

By so doing, the appellate court considers "all parts [of

the statute] relevant and meaningful, and . . . presume [s] the
legislature use[d] each term advisedly and . . . according to its
ordinary meaning."

See

State

v. Maestas,

6

2002 UT 123, f52, 63

P.3d 621 (quotations and citations omitted).

The appellate court

abides by these principles to "avoid interpretations that will
render portions of the statute superfluous or inoperative."

Id.

(quotations and citations omitted).

Finally, the appellate court

looks

only

"beyond

ambiguity."
v.

State,

the

plain

See Burns,

language

if

[it]

find[s]

some

2000 UT 56, f25, 4 P.3d 795 (citing

Evans

963 P.2d 177, 184 (Utah 1998)).
B.

Plea Withdrawal Statute

In 2003, the Utah Legislature amended the plea withdrawal
statute, Utah Code Ann. § 77-13-6, to provide that " [a] request to
withdraw a plea of guilty . . . shall be made by motion before
sentence is announced.7'
failure

to

seek

jurisdictional.

a

See Utah Code Ann. § 77-13-6(2) (b) .x The

timely

See State

P.3d 374 (citing State

withdrawal

v. Mull ins,

v. Merrill,

of

a

guilty

plea

is

2005 UT 43, ^[11, n.2, 116

2005 UT 34, ^20, 114 P.3d 585).

In the case at bar, Mr. Peterson at the beginning of the
sentencing hearing informed the court of his desire to withdraw
the

guilty

plea

(R.

50:3:7-10).

In

response,

the

court

erroneously concluded and accordingly instructed Mr. Peterson, xvIt
has to be filed in writing prior to the day of sentencing, and he
was told that at the day.

I have nothing in the file to indicate

1

A true and correct copy of Utah Code Ann. § 77-13-6 is attached
hereto as Addendum D.
7

that he's done that, so he doesn't have that option any longer."
(R. 50:2:11-14).

After further discussing the matter, the court

stated the following:
Well, I think the statute is very clear. And
if, in fact, he -- any kind of notification to the
Court. He could have handwritten it, and I would
have accepted it. But for him to show up at the
time of sentencing and say, no, I don't like the
recommendation so I want to withdraw my plea, I'm
going to deny the motion. We're going to go ahead
with sentencing.
(R. 50:3:13-19).
u

The court subsequently sentenced Mr. Peterson

to the Utah State Prison for an indeterminate period of zero to

five years." (R. 50:5:1-9).
The

plain

language

of

Utah

Code

Ann.

§

77-13-6 (2) (b)

provides, "A request to withdraw a plea of guilty . . . shall be
made by motion before

sentence

is

77-13-6(2)(b) (emphasis added).

announced."

Utah Code Ann. §

"Thus, any time after a defendant

has entered a guilty plea but before a 'sentence is announced,' a
State

defendant may move to withdraw a guilty plea."
2005 UT App 496, fll, 128 P.3d 1, cert,

denied,

Procedure

12(a) provides

during a hearing may be made orally.
2

Lopez,

138 P.3d 589 (Utah

2006) (citing Utah Code Ann. § 77-13-6(2) (b) ) .
Rule of Criminal

v.

that

In addition, Utah
a motion made

See Utah R. Crim. P. 12(a) .2

Utah Rule of Criminal Procedure 12(a) states, "An application
to the court for an order shall be by motion, which, unless made
during a trial or hearing, shall be in writing and in accordance with
this rule."
8

In light of the foregoing, the sentencing court, prior to
announcing sentence, misinterpreted Utah Code Ann. § 77-13-6(2)(b)
by concluding that Mr. Peterson had waived his right to move to
withdraw his guilty plea and was precluded by doing so by not
filing a written motion prior to sentencing.

CONCLUSION
Based on the foregoing, Mr. Peterson respectfully requests
that this Court vacate the sentence and remand the case to enable
him to pursue his motion for withdrawal of the guilty plea and for
further proceedings consistent with this Court's instructions as
set forth in its opinion.
RESPECTFULLY SUBMITTED this 29th day of May, 2008.
JD \C WIGGINS, P.C.

I Wigpeflns
teys ^CLcAppellant

9

CERTIFICATE OF SERVICE
I, SCOTT L WIGGINS, hereby certify that I personally caused
to be mailed by First-Class Mail, postage prepaid, two (2) true
and correct copies of the foregoing BRIEF OF APPELLANT to the
following on this 29th day of May, 2006:
Mr. J. Frederic Voros, Jr.
Assistant Attorney General
160 East 300 SoutyiTX 6th Floor
P.O. Box 140854
Salt Lake Ci>*s^Ul\ 84114-0854

10

ADDENDA
Addendum A:
Addendum B:
Addendum C:
Addendum D:

Information
Statement of Defendant in Support of GuiltyPlea and Certificate of Counsel
Judgment and Commitment to the Utah State
Prison and Sentence, Judgment, Commitment
Utah Code Ann. § 77-13-6

11

Tab A

StCOHDDiSTRlcrCOURl

TROY S. RAWLINGS, #6969
Davis County Attorney
P.O. Box 618
800 West State Street
FarmingtonUT 84025
Telephone: (801)451-4300
Fax:
(801)451-4328

-^

NQ\J

-5 P

I- ^ M

IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT
IN AND FOR THE COUNTY OF DAVIS, STATE OF UTAH

THE STATE OF UTAH
Plaintiff,
vs.
CHARLES BRANDON PETERSON
DOB: 06/05/1979,
Defendant.

Bail:
INFORMATION

cn no i&MFs

Case No
OTN 17288481

jr&a
The undersigned prosecutor states on information and belief that the defendant,
either directly or as a party, at County of Davis, State of Utah, committed the crime of:
ASSAULT BY A PRISONER, (9) 76-5-102.5 UCA, third degree felony, as
follows:

That on or about November 03, 2007 at the place aforesaid the defendant was a

prisoner and assaulted another intending to cause bodily injury.
This Information is based on evidence obtained from witness John Peirce.
PROBABLE CAUSE STATEMENT: The undersigned prosecutor is a Deputy
Davis County Attorney and has received information from the investigating officer, John Peirce
of the Davis County Sheriffs Office, and the information herein is based upon such personal
observations and investigation of said officer.

Information

CO19911095

071701864

pages:

PETERSON,CHARLES BRANDCN

Defendant was an inmate at the Davis County Jail.

On November 3, 2007

defendant placed a plastic cup in a sock and used it to strike another inmate.
Authorized November 5, 2007
for presentment and filing:
TROY S. RAWLINGS
Davis County Attorney

DSj^yDavis County^ttorney

TabB

FILED
NOV 2 7 2007
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT!
IN AND FOR THE COUNTY OF DAVIS, STATE OF UTAH

SECOND
DISTRICT COURT

STATEMENT OF DEFENDANT

THE STATE OF UTAH
Plaintiff,
vs.
CHARLES PETERSON
Defendant.

IN SUPPORT OF GUILTY PLEA
AND CERTIFICATE OF COUNSEL

Case No. 0?l?€>/S(.H

I, CHARLES BRANDON PETERSON, hereby acknowledge and certify that I have been advised
of and that I understand the following facts and rights:
Notification of Charges
I am pleading guilty to the following crime(s):

Crime & Statutory

Degree

Punishment

Provision

Min/Max and/or
Minimum Mandatory

/W/

?ns*~*s

O-S" y*<<r <* (#*£ <ft°^ &/cy\

F3

• y-(°z<r
7&irJ Mp/n £<*
> -

B

I have received a copy of the (Amended) Information against me. I have read it, or had it read to
me, and I understand the nature and the elements of crime(s) to which I am pleading guilty.
The elements of the crime(s) to which I am pleading guilty are:
QA. 6( *U<ff

Akv« 3 < 20Q9, /A D*v</ C^^>

J}tfc+dc>dt~ <***s * Pr'S***/* <t«J aff*<j/£J

f

4*t»H*w <*Jo*<7t*ijjr TJ c*vjc kd</}

<i{wjj*

I understand that by pleading guilty I will be admitting that I committed the crime(s) listed
above. I stipulate and agree that the following facts describe my conduct and the conduct of other persons
for which I am criminally liable. These facts provide a basis for the court to accept my guilty plea and
prove the elements of the crime(s) to which I am pleading guilty:
. .«.?5??f?i P^ Defendant in Support of Guilty Plea and (

071701864

CD19948060
pages:
PETERSON,CHARLES BRANDOC

\y

Defendant was an inmate at the Davis County Jail. On November 3, 2007 defendant placed a
plastic cup in a sock and used it to strike another inmate.
Waiver of Constitutional Rights
I am entering this plea voluntarily.

I understand that I have the following rights under the

constitutions of Utah and the United States. I also understand that if I plead guilty I will give up all the
following rights:
liV

Counsel. I know that I have the right to be represented by an attorney and that if I cannot afford
one, an attorney will be appointed by the court at no cost to me. I understand that I might later, if the

v

judge determined that I was able, be required to pay for the appointed lawyer's service to me.

cp

\
¥rf

I (have not) (have) waived my right to counsel, I certify that I have read this statement and that I
understand the nature and elements of the charges and crime(s) to which I am pleading guilty. I also
understand my rights in this case and other cases and the consequences of my guilty plea.
If I have not waived my right to counsel, my attorney is _

fat £<(!*&

_.

My

attorney and I have fully discussed this statement, my rights, and the consequences of my guilty plea.
Jury Trial. I know that I have a right to a speedy and public trial by an impartial (unbiased) jury
and that I will be giving up that right by pleading guilty.
Confrontation and cross-examination of witnesses. I know that if I were to have a jury trial,
(a) I would have the right to see and observe the witnesses who testified against me and (b) my attorney,
or myself if I waived my right to an attorney, would have the opportunity to cross-examine all of the
witnesses who testified against me.
Right to compel witnesses. I know that if I were to have a jury trial, I could call witnesses if I
chose to and I would be able to obtain subpoenas requiring the attendance and testimony of those
witnesses. If I could not afford to pay for the witnesses to appear, the State would pay those costs.
Right to testify and privilege against self-incrimination. I know that if I were to have a jury
trial, I would have the right to testify on my own behalf. I also know that if I chose not to testify, no one
could make me testify or make me give evidence against myself I also know that if I chose not to testify,
the jury would be told that they could not hold my refusal to testify against me.
Presumption of innocence and burden of proof. I know that if I do not plead guilty, I am
presumed innocent until the State proves that I am guilty of the charged crime(s). If I choose to fight the
charges against me, I need only plead "not guilty," and my case will be set for a trial. At a trial, the State
would have the burden of proving each element of each charge beyond a reasonable doubt. If the trial is
before a jury, the verdict must be unanimous, meaning that each juror would have to find me guilty,
I understand that if I plead guilty, I give up the presumption of innocence and will be admitting
that I committed the crime(s) stated above.
Appeal. I know that under the Utah Constitution, if I were convicted by a jury or judge, I would
have the right to appeal my conviction and sentence. If I could not afford the costs of an appeal, the State

would pay those costs foi me

I understand that I am giving up my right to appeal my conviction if I

plead guilty
I know and understand that by pleading guilty, I am waiving and giving up all the statutoiy and
constitutional lights as explained above
Consequences of Entering a Guilty Plea
Potential penalties. I know the maximum sentence that may be imposed for each crime to which
I am pleading guilty I know that by pleading guilty to a ciime that carries a mandatory penalty, I will be
subjecting myself to serving a mandatory penalty for that crime

I know my sentence may include a

prison teim, fine, or both
I know that m addition to a fine, an eighty-five percent (85%) suicharge will be imposed I also
know that I may be ordered to make restitution to any victim(s) of my cnme(s), including any restitution
that may be owed on charges that are dismissed as part of a plea agi eement
Consecutive/concui rent prison terms. I know that if theie is more than one ciime involved, the
sentences may be imposed one aftei anothei (consecutively), or they may run at the same time
(concunently)

I know that I may be chaiged an additional fine for each ciime that I plead to

I also

know that if I am on probation 01 parole, or awaiting sentencing on another offense of which I have been
convicted or which I have plead guilty, my guilty plea now may result in consecutive sentences being
imposed on me If the offense to which I am now pleading guilty occuired when I was imprisoned 01 on
parole, I lmow the law lequires the couit to impose consecutive sentences unless the court finds and states
on the lecoid that consecutive sentences would be mappropi late
Plea bargain. My guilty plea is the result of a plea bargain between myself and the prosecuting
attorney

All the promises, duties, and piovisions of the plea bargain, if any, are fully contained in this

statement, including those explained below
fiC<m c^Jj-h prj>«H fr/W« $f«k

(S<(( c/s* S«***/£jy

MAJ^K/-

fa

/ < w / / ^ > / /?

tfffir/fity&W

Trial judge not bound.]) know that any charge or sentencing concession or recommendation of
piof>atiQn..oi susp^ded-scriTence, including a 1 eduction of the charges for sentencing, made or sought by
eithei defense counsel 01 the prosecuting attorney are not binding on the judge

I also know that any

opinions they expiess to me as to what they believe the judge may do are not binding on the judge
Defendant's Cei titlcation ot Voluntaiiness
I am entenng this plea of my own fiee will and choice No force, thieats, or unlawful influence
of any kind have been made to get me to plead guilty
statement have been made to me

3

No promises except those contained in this

I have lead this statement, or I have had it read to me by an attorney, and I understand its contents
™

and adopt each statement in it as my own I know that I am free to change or delete anything contained in

3

this statement, but I do not wish to make any changes because all of the statements are correct

®
*
w

I am satisfied with the advice and assistance of my attorney
I am

2>$ years of age. I have attended school through the

G€Q

g ra de

I can lead and

understand the English language. If I do not understand English, an interpreter has been provided to me
I was not under the influence of any drugs, medication, or intoxicants which would impair my judgment
when I decided to plead guilty. I am not presently under the influence of any drug, medication, or

Jjj
^

intoxicants which impair my judgment.
I believe myself to be of sound and discerning mind and to be mentally capable of understanding
these proceedings and the consequences of my plea

I am free of any mental disease, defect, 01

impaiiment that would prevent me from understanding what I am doing or from knowingly, intelligently,
and voluntarily entering my plea
I undei stand that if I want to withdraw my guilty plea, I must move to withdiaw my plea before
my sentence is announced
and voluntanly made
Dated this ^

I will only be allowed to withdraw my plea if I show it was not knowingly

J
day of

.
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DEFENDANT
Certificate of Defense Attorney
I certify that I am the attorney for CHARLES BRANDON PETERSON, the defendant above, and
that I know defendant has read the statement or that I have read it to defendant; I have discussed it with
defendant and believe that defendant fully understands the meaning of its contents and is mentally and
physically competent

To the best of my knowledge and belief, after an appropriate investigation, the

elements of the cnme(s) and the factual synopsis of the defendant's criminal conduct are correctly stated,
and these, along with the other representations and declarations made j ^ the defendant in the foiegomg
affidavit, are accuiate and true

ATTORNEY FfflR DEFENDANT
Certificate of Prosecuting Attorney
I certify that I am the attorney for the State of Utah m the case against CHARLES BRANDON
PETERSON, defendant

I have reviewed this Statement of Defendant and find that the factual basis of

the defendant's cnminal conduct which constitutes the offense(s) is tiue and cortect

No impiopei

inducements, threats, or coercion to encourage a plea has been offered defendant. The plea negotiations
are fully contained in the Statement and in the attached Plea Agreement or as supplemented on the record
before the Court. There is reasonable cause to believe that the evidence would support the conviction of
defendant for the offense(s) for which the plea is entered and that t^e acceptance of the plea would seive
the public interest

Order
Based on the facts set forth in the foregoing Statement and the certification of the defendant and
counsel, and based on any oral representations in court, the Court witnesses the signatures and finds that
the defendant's guilty plea is freely, knowingly, and voluntarily made.
IT IS HEREBY ORDERED that the defendant's guilty plea to the cnme(s) set forth in the
Statement be accepted and entered.
Dated this ^ 7 ^ d a y of
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FILED"
IN THE DISTRICT COURT OF DAVIS COUNTY, STATty OFJ uM
FARMINGTON DEPARTMENT

- 7 2308

SECOND
DISTRICT t;:/TTTOT__

STATE OF UTAH,

JUDGMENT AND COMMITMENT TO
THE UTAH STATE PRISON

Plaintiff,

v.
CHARLES BRANDON PETERSON,
Defendant.

Case No. 071701864

That whereas said defendant, having plead guilty to the crime(s) of Assault by Prisoner,
a felony of the 3rd degree, and now being present in Court accompanied by his attorney and
ready for sentence, thereupon the Court renders its judgment.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:
The defendant is sentenced to the Utah State Prison for an indeterminate term of 0-5
years.
Court recommendations: The Court recommends Drug Board.
Dated January 7, 2008, with the Seal of the Court affixed hereto.
BY THE COURT:
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ALYSON BROWN
Clerk of Court
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Karen^Duersch
Deputy Clerk

: and Commitment to the Utah State Prison
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2nd District - Farminc
DAVIS COUNTY, STATE OF*' f e u .

-^

STATE OF UTAH,
Plaintiff,

SECOND

MINUTES

SENTENCING
SENTENCE, JUDGMENT, COMMITMENT

H
\
H

vs.

Case No: 071701864 FS

CHARLES BRANDON PETERSON,
Defendant.
Custody: Bail

Judge:
Date:

MICHAEL G ALLPHIN
January 7, 2 0 08

PRESENT
Clerk:
karensd
Prosecutor: DIREDA, MICHAEL D
Defendant
Defendant's Attorney(s): GALLEGOS, RICHARD M
DEFENDANT INFORMATION
Date of birth: June 5, 1979
Video
Tape Number:
MGA 010708

Tape Count: 10:19-10:23

CHARGES
1. ASSAULT BY PRISONER - 3rd Degree Felony
Plea: Guilty - Disposition: 11/27/2007 Gui Ity
HEARING
Defendant wants to withdraw his guilty plea. Mr. Gallegos will
withdraw and William Albright will be appointed. The Court denies
the motion and will proceed with sentencing. Counsel requests that
Defendant be considered for RSAT or Drug Board.
Defendant has a substance abuse problem.

CD24073886

071701864

Page

pages

PETERSON,CHARLES BRANDOr

Case No: 071701864
Date:
Jan 07, 2008
SENTENCE PRISON
Based on the defendant's conviction of ASSAULT BY PRISONER a 3rd
Degree Felony, the defendant is sentenced to an indeterminate term
of not to exceed five years in the Utah State Prison.
COMMITMENT is to begin immediately.
To the DAVIS County Sheriff; The defendant is remanded to your
custody for transportation to the Utah State Prison where the
defendant will be confined.
SENTENCE RECOMMENDATION NOTE

.#£

The Court will,vrecommend Drug Board.

Dated this

JO

day of

rfC*t^

MICHAEL/Q A L M I N
District Courtr Judge
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Statutes and Session Law - 77-13-6

Page 1 of 1

Statutes and Session Law
Title 77 • Utah Code of Criminal Procedure
Chapter 13 -Pleas
77-13-6 Withdrawal of plea.

'7-13-6. Withdrawal of plea.
(1) A plea of not guilty may be withdrawn at any time prior to conviction.
(2) (a) A plea of guilty or no contest may be withdrawn only upon leave of the court and a showing that it was not
oiowingly and voluntarily made.
(b) A request to withdraw a plea of guilty or no contest, except for a plea held in abeyance, shall be made by motion
>efore sentence is announced. Sentence may not be announced unless the motion is denied. For a plea held in abeyance,
i motion to withdraw the plea shall be made within 30 days of pleading guilty or no contest.
(c) Any challenge to a guilty plea not made within the time period specified in Subsection (2)(b) shall be pursued
mder Title 78, Chapter 35a, Post-Conviction Remedies Act, and Rule 65C, Utah Rules of Civil Procedure.
Amended by Chapter 90, 2004 General Session
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